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D.) AMENDMENTS TO THE DRAWINGS 

None. 
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K.) REMARKS 

This Response is filed in response to the Final Office Action dated September 14, 21)05. 

Upon entry of this Respon.sc. claims 1-16 and 18-23 will be pending in the Application. 

In the outstanding Final Office Action, the Kxamincr objected to claims 2, 8 T 15 and 20; 
maintained the rejection of claims 1-10 and 16 under 35 U.S.C 102(b) as being anticipated by 
Zeller el. al. (U.S. Patent No. 6,055,292); maintained the rejection of claims 20, 22 and 23 under 
35 U.S.C. 102(b) as being anticipated by Docbert d al. (U.S. Patent No. 5,5 11, 106); maintained 
the rejection of claims 11, 14 and 15 under 35 U.S.C. § 103(a) as being unpatentable over Zeller 
el af (U.S. Patent No. 6,055,292) in view of Docbert el al. (U.S. Patent No, 5,51 I J 06): 
maintained the rejection of claims 12 and 13 under 35 U.S.C. § 103(a) as being unpatentable 
over Zeller et al, (U.S. Patent No. 6.055,292) and Docbert el al. (U.S. Patent No. 5,51 1 J 06) in 
further view of Fairieigh (U.S. Patent No. 5,997,176); and maintained the rejection of claims 18, 
19 and 21 under 35 U.S.C. § 103(a) as being unpatentable over Docbert el al. (U.S. Patent No. 
5,511,106) in view oi'Dobcrl et al. (U.S. Patent No. 6,570,953), 

REJECTION UNDER 35 LUS,C 102 

A. Rejection of claims *-H) and 16 

The Kxamincr rejected claims I -10 and 16 under 35 U.S.C. 102(b) as being anticipated 
by Zcllor el al. (U.S. Patent No. 6,055,292), hereinafter referred to as "Zeller." 
Specifically, the Examiner stated that 

•1. Rej»:udintf claims \ awl 1 6, Roller teacher. ;\ denial x-ray riinp.itustic apparatus for 
performing realtime digital radiography of :i paiienl skull and method ior same. coinpittijig* a 
base frame !V>r supporting the apparatus (Figure ? and Column 2. line 55, die incorporated 
itrfumtcc i-uj responding to US 5,51 1,106); a .-tlKiing inxmr omfif-ujed i<»nu.'ve vertically ulong 
llic base Ironic and die sliding frame tntin^, moved by an independent ueluntoi under 
miciocnmpmcr control (Figure 7); a rotary Jfame ("Rotary Unit") coupltd to U«; sliding frame by 
u uiiiciiutk unit (2), and the rotary frame supporting an x-ray source O) at one end, and an x-ray 
iiunK«i f I R> at the other end; the said-cinematic unit hemp vun ji|pir<al u> c*cciirc ot lyitiil 
iiuivciiii'.»f: id the said-way source and the x-ray im*gri around the fi.nivixf >k»H, wherein the 
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orhilaj movements comprise one rotation movement and two linear movement:* in d plane, and 
the orhilitl movements nf the x-ray source and the x-ray imtigcr beinj: driven by independent 
;te>tH:iioi-fi ii> tin* ciiiemufiL unit lm mo d led by dntn .supplied Itom n microcomputer. (The einernmie 
elements lire tuuf'hi by l"ii;\ne- 7 uT feller unri by (he incorporation of the reference ut Column 2, 
line 5Ji. US .s,M 1 , J 06 tenches orl'ituj uiovohcjiI (Oilnsun X line:: 22- V)) hy shuwiuj» cmiipulei 
driven motnn; oi'a cinematic unit us having orbital muvcmcnla t>J" \?V U 229 !K)8. whie.li 
tvii rcsf mods ui 4,HU,r>72.) 

Applicant respectfully traverses the rejection of claims I- 10 and 16 under 35 U.S.C. 

102(b), 

Zelier, as understood, is directed to a dental X-ray diagnostic apparatus lor producing 
panorama tomograms. The apparatus contains a height-adjustable carrying column at which a 
rotary unit is held. The rotary unit carries an X-ray source and an X-ray detector camera thai are 
diametrically opposite, A head retainer and positioning arrangement are also provided. The 
camera is composed of an oblong housing having a slot at its side facing toward the X-ray 
source, A detector arrangement having one or more radiation-sensitive detectors, lor example in 
the form of CCD sensors, is located in the inside of the camera behind the slot. The detector 
arrangement is held inside the detector camera so as to be adjustable in the direction of its 
longitudinal axis. A diaphragm system, which contains the primary diaphragm, is held so as to 
be synchronously adjustable relative to the detector camera. The detector elements arranged in 
the inside of the detector camera can be adjusted along the principal detector axis with a suitable 
adjustment mechanism, such as with a stepping motor and a spindle. Via a serial interface, the 
stepping motor communicates with control electronics of the apparatus. Via a further interface, 
the control electronics forwards control commands to an actuating drive arranged at the X-ray 
source. The synchronous adjustment of a primary diaphragm of the diaphragm system ensues 
with this actuating drive. 

In contrast, independent claim 1 recites a dental x-ray diagnostic apparatus for 
performing real-time digital radiography of a patient skull, comprising: a base frame for 
supporting the apparatus; a sliding frame configured to move vertically along the base frame and 
the sliding frame being moved by an independent actuator under microcomputer control; a rotary 
frame coupled to the sliding frame by a cinematic unit, and the rotary frame supporting an x-ray 
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source at one end. and an \'-ray imager at the oilier end; the cinematic unit being configured to 
execute orbital movements of the x-ray source and the x-ray imager around the patient skull, 
wherein the orbital movements comprise one rotation movement and two linear movements in a 
plane, and the orbital movements of the x-ray source and the x-ray imager being driven by 
independent actuators in the cinematic unit controlled by data supplied from a microcomputer. 

Independent claim 16 recites a method for operating a dental x-ray diagnostic apparatus 
performing real-time digital radiography, comprising the steps of: positioning a patient by a 
patient positioning system; irradiating a patient skull during an orbital movement of art x-ray 
source and an x-ray imager; performing acquisition of image data by the x-ray imager and digital 
processing of the image data for reconstruction of a diagnostic image; and wherein the orbital 
movement of the x-ray source and the x-ray imager being capable of one rotational movement 
and two linear movements in a plane, and the orbital movements of the x-ray source and the x- 
ray imager being driven by independent actuators in the cinematic unit controlled by data 
supplied from a microcomputer. 

The examiner is reminded that "'Jul claim is anticipated only if each and every element 
as set forth in the claim is found, cither expressly or inherently described, in a single prior an 
reference. ' Vvrdcgaal Bros, v. Union Oil Co, of ' California, X\ 4 F.2d 628, 63 I. 2 USPQ2d I05L 
1053 (Fed. Cir. 19X7)." Sac Manual of Patent Examining Procedure, S lh Kditton (MPEP), 
Section 2131. 

In addition, k "[f[he identical invention must be shown in as complete detail as is 
contained in the ... claim. 7 Richardson i\ Suzuki Motor Co.. 868 F.2d 1226, 1236, 9 USPQ2d 
1913. 1920 (Fed. Cir. I9S9)/' St:c M PHP. Section 2131. 

Several of the features recited by Appl icant in independent claims I and 16 arc not taught 
or suggested by Zcllcr. First, Zcllcr docs not teach or suggest that: the orbital movements 
comprise (or are capable of) one rotation movement and two linear movements in a plane as 
recited by Applicant in independent claims 1 and 16. The apparatus in Zcllcr only discloses a 
rotational movement and, at best, one linear movement, i.e., movement in the vertical direction, 
but clearly does no! discuss two linear movements in a plane as recited by Applicant in 
independent claims 1 and 16. In response to Applicant's previous arguments, the Kxaminer 
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states thai "fu]p and down motions arc Lwo (incur motions in a vertical plane." .?<?<? Final Office 
Action page 10. To begin. Applicant disagrees with the Examiner's interpretation and submits 
that the "up and down" movements set forth by the Examiner would be two directional 
movements, but can only be one linear movement because the movements are only on one line, 
Further, assuming for argument purposes only, that the "up and down" movements set forth by 
the hxamincr are two linear movements, Zeller still does not teach or suggest Applicant's 
invention as recited in claims I and 16. Independent claims I and 16 recite that the orbital 
movements, which would include linear movements, are driven by independent actuators, which 
feature is not taught or suggested by Zcller. Based on the Hxaminer's interpretation of linear 
movements, Zcller would have to have an independent actuator for movement in the up direction 
and another independent actuator for movement in the down direction in order to anticipate 
Applicant's claims. However, Zcller does not have independent actuators for movement in each 
of the up and down directions, but only one actuator for movement in the up and down direction. 
Thus, since Zcller does not teach or suggest all of the limitations recited in independent claims 1 
and 16, Applicant respectfully submits that Zcller does not anticipate Applicant's invention as 
recited in independent claims 1 and 16. 

Furthermore, Applicant submits that the examiner's reliance on additional references in 
support of the rejection of anticipation is still improper. As previously discussed, to maintain a 
rejection of anticipation the claim (e.g., claims I and 16) must be disclosed in a single reference. 
The Examiner argues that the additional references relied on by the Examiner have been 
incorporated by reference into Zcller. The Kxaminer, in response to Applicant's previous 
arguments, provides a detailed discussion of the requirements for incorporation by reference and 
slates that the references to the additional documents in Zetler satisfy these requirements and 
form a part of Zcller. Applicant respectfully disagrees. As set forth by the Hxamincr, the 
requirements for a proper incorporation by reference arc "an incorporating statement clearly 
identifying the subject matter which is incoqwralcd and where it is to be found." See Final 
Office Action page I I, citing re Scwrsky. In addition, the Kxaminer states that "the court 
wants a clear indication that two identified documents make one disclosure. " Sec Final Office 
Action page II. Applicant submits thai there is no clear indication in Zeller thai the two 
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references moke one disclosure or thai clearly identifies subject matter lo be incorporated. The 
specific language in Zelier asserted by the Examiner as indicating an intent to incorporate is as 
follows: "The structure as well as adjustment possibilities of the rotary unit 2 and of die head 
retainer and positioning arrangement 5 are known and, for example, are disclosed in the initially 
cited European Application 0 632 994," Sec Zelier. column 2, lines 51-55 and Final Office 
Action, page 3. As can clearly be seen in the language of Zelier, there is no intent to incorporate 
the European Application into the specification of Zctlcr. First, Zelier slates that the technology 
is known in the art, indicating that there is no need for additional explanation of the technology. 
Furthermore, the European Application is identified as exemplary. Applicant submits that the 
identification of a reference as exemplary is hardly a clear indication thai the reference is 
intended to be incorporated into the document (in this case Zelier). Thus, Applicant submits that 
the European Application is not pari ol'Zcllcr and cannot be relied upon to support a rejection of 
anticipation by Zelier. Finally, the Examiner has not identified any passage in U.S. Patent 
5,51 1,106, even if it has been incorporated into Zelier, which Applicant submits that it has not, 
that teaches or suggests two linear movements in a plane as recited by Applicant in independent 
claims I and 10. 

Therefore, for the reasons given above, independent claims I and 16 are believed to be 
distinguishable Irom Zelier and therefore are not anticipated nor rendered obvious by Zelier. 

Dependent claims 2-10 are believed to be allowable as depending from what is believed 
to be an allowable independent claim 1 for the reasons given above. In addition, claims 2-10 
recite further limitations that distinguish over the applied art. In conclusion, it is respectfully 
submitted thai claims 1-10 and 16 are not anticipated nor rendered obvious by Zcllcr and are 
therefore allowable. 

B. Rejection of claims 20, 22 *»d 23 

The Examiner rejected claims 20, 22 and 23 under 35 U.S.C- 102(b) as being anticipated 
by Docbcrt et. al. (U.S. Patent No. 5,511.106), hereinafter referred to as "Doebert." 
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Specifically, the Examiner staled that. 

1 .5. Ucftarding Claim 20. l>ocbcrt teacher, ii method for ope racing » dentil! x-ray diuiinoslic 
;ipp;ir.i(itf p^rl'ormin)', rail- link: itiftirnl fiiiiiop.raphy it) Cepluitoftffiphy, comprising the Stops tif: 

aliening an x-ray source with nn x r«y inni^r, tuii^r manually or aulomutivuMy, wherein the »M?p 
ol' aligning the x-ray source with an x-ray imager includes the step ol relocating ihc x-ray 
imager, cither manually or automatically, from a Panoramic position lo a Ccpha to graphic 
position (Column 1, lint:*; positioning a patient by a patient positioning system (Column 

3. lines 16-21): sctliuu a collimator lo provide u narrow x-tuy beam laying in a vertical plnne 
(Column ti, line;) 20-27), starting a scanning process during which the x-ray beam linearly 
translated ihrouch n paiicot Skull tuft horizontal (Y) direction by ;> coordinated horizontal 
movement of tins fajllimaiot and the x-ray iin:if»«r under computer control (Column 5. line M>- 
eolunin C\ line-M and Fi^uir 7, ilem 40); and, perfonnin|* acquisition of imjge data by the x-ray 
itihuKL'i, nivtl computer processm^ {Column 9, lines H-l*) for reconstruction of n diai^fiuslic 

jfJUIgV. 

1 6. Regarding churn 3?, Doeturrl Icacher;, n;: nhpvv for claim 2(», ;i met bod for Operating a 
dental x-ray dinKnomk apparatus performing red- time digital radiography in Cephalonraphy. 
and further teaches Ihe steps of": setting a collimator to provide a narrow x-ray beam laying in a 
horizontal plane; and starting a .scanning process during which the x-ray beam is linearly 
lrait:Jntw1 rlmiup.h a patient .skull in a vertical (V) direction by a coordinated vertical movement 
of tin 1 pommy x-rny collimator and the x-ri»y imager under eompuK'./ coot n il {Column f», line 1ft 
Column 6, line K). 

17. Regarding claim ftochen reaches, a$ above lor claim 20, a method for opemtirtfj a 
dental x-ray diagnostic apparatus performing teal- lime, digital radiography it> Orphaloy.raphy, 
and further leaches ihc !;tc[Wj of: «:tantn^ a senniunj.- process during which the x-ray beam in 
rotational ly translated (swept) through a patient skull by a coordinated rotational movement of 
the collimator (52) and the x-ray imager (A) under computer control, while the x-ray source (J) is 
fixed in portion (Column <>, huvy ?lM?). 

Applicants respectfully traverse the rejection of claims 20, 22 and 23 under 35 U.S.C. 

102(b). 

Doebert, as understood, is directed to an x-ray diagnostics installation Tor producing x-ray 
exposures of body parts of a patient and has a height-adjustable carrying column at which a 
rotatory unit is held, forming a currier for a line detector camera arranged diametrically opposite 
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ii radiation .source. The lino detector camera contains an x-ray detector arranged behind a slot- 
shaped opening. The line detector camera can be horizontally or vertically arranged. An 
adjustment system adjusts (he line detector camera relative to the body part such that the slot 
opening is moved along the body part, whereby the fan beam limited by the radiation diaphragm 
of the radiation source is moved synchronously relative to the camera motion. The carrying 
column i.s height- adjustable with a drive, and the rotatory unit can be turned and pivoted with 
one or more drives. 

In contrast, independent claim 20 recites a method for operating a dental x-ray diagnostic 
apparatus performing real-time digital radiography in eephalography, comprising the steps of: 
aligning an x-ray source with an x-ray imager, either manually or automatically, wherein the step 
of aligning the x-ray source with an x-ray imager includes the step of relocating the x-ray 
imager, either manually or automatically, from a Panoramic position to a Cephalographic 
position; positioning a patient by a patient positioning system: setting a collimator to provide a 
narrow x-ray beam laying in a vertical plane; starting a scanning process during which the x-ray 
beam is linearly translated through a patient skull in a horizontal (Y) direction by a coordinated 
horizontal movement of the collimator and the x-ray imager under computer control; and 
performing acquisition of image data by the x-ray imager, and computer processing for 
reconstruction of a diagnostic image. 

Independent claim 22 recites a method for operating a dental x-ray diagnostic apparatus 
performing real-time digital radiography in eephalography* comprising the steps of: aligning an 
x-ray source with an x-ray imager, either manually or automatically, wherein the step of aligning 
the x-ray source with an x-ray imager includes the step of relocating the x-ray imager, either 
manually or automatically, from a Panoramic position to a Cephalographic position; positioning 
a patient by a patient positioning system: setting a collimator to provide a narrow x-ray beam 
laying in a horizontal plane; starting a scanning process during which the x-ray beam is linearly 
translated through a patient skull in a vertical (V) direction by n coordinated vertical movement 
of the collimator and the x-ray imager under computer control; and performing acquisition of 
image data by the x-ray imager, and computer processing for reconstruction of a diagnostic 
image. 
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Independent claim 23 recites it method tor operating a denial x-ray diagnostic apparatus 
performing real-time digital radiography in cephnlography, comprising the steps of: aligning an 
x-ray source with an x-ray imager, either manually or automatically; positioning a patient by a 
patient positioning .system; setting a collimator to provide a narrow x-ray beam: starting a 
scanning process during which the x-ray beam is rolationally translated through a patient skull by 
o coordinated rotational movement of the collimator and the x-ray imager under computer 
control, while the x-ray source is fixed in position; and performing acquisition of image data by 
the x-ray imager, and computer processing for reconstruction of a diagnostic image. 

The examiner is reminded that 4tl [a] claim is anticipated only if each and every element 
as set lorth in the claim is found, either expressly or inherently described, in a single prior itrl 
reference/ Verdegaal Bros. v. Union Oil Co, of California, 814 F.2d 628. 631/2 USPQ2d 1051, 
1053 (Fed, Cir. 1987)." See MPRP, Section 211*1. 

In addition, "*[t]he identical invention must be shown in as complete detail as is 
contained in the ... claim. 1 Richardson v. Suzuki Motor Co., S68 l ; .2d 1226, 1236. 9 USPQ2d 
1913, 1920 (Fed. Cir. 1989)/ Sec Section 21 31 . 

Several of the features recited by Applicant in independent claims 20, 22 and 23 are not 
taught or suggested by IDoebert. First, with regard to claims 20 and 22. Docbcrt does not teach 
or suggest the step of aligning the x-ray source with an x-ray imager includes the step of 
relocating the x-ray imager, either manually or automatically, from a Panoramic position to a 
Cephalographie position as recited by Applicant in independent claims 20 and 22, The system in 
Doebert has one embodiment for panoramic exposures and a second embodiment for 
cephalographie exposures, but does not disclose any technique or structure to relocate the imager 
between positions for the two different types of exposures as recited by Applicant in independent 
claims 20 and 22. Specifically, the cephalographie apparatus as shown in Figures 2 and 3 and 
described in Doebert at. column 3, lines 36-38 is described as including "|ul boom 6 that carries 
the (second) head-holder 7 and positioning means is secured to the height-adjustable part la of 
the carrying column 1 (Fig. 2)/ Thus, the description of the arm in the cephalographie apparatus 
of Docbcrt as being a boom, specifically precludes the "x-ray imager" in the cephalographie 
apparatus of Docbcrt from being moveable between a panoramic position and a cephalographie 
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position. Thus, since Docbcrl docs not teach or suggest all of the limitations recited in 
independent claims 20 and 22, Applicant respectfully submits that Docbcrl (iocs not anticipate 
Applicant's invention as recited in independent claims 20 and 22. 

In the final office action and in response to Applicant previous arguments, the Examiner 
states thai "|l|he goal of Doebcrl is to convert between panoramic and ccphalographic exposures 
as taught by the adjustability features (one or more drive motors) of Column 3, lines 22-33 and 
the Summary of the Invention." Sec Final Office Action, page 12, Applicant respectfully 
submits that the Kxnmincr's interpretation of the goal of Docbcrl is misplaced and that the drive- 
motors referenced by the Hxaminer arc used for vertical movements, horizontal movements or 
rotational movements and not for any positioning of an x-ray imager between panoramic and 
cephalographie positions. First, Doebcrt discusses a line detector that can be used for both 
panoramic and ccphalographic exposures. See Doebcrt, column 2, lines 12-16. This ability of 
the line detector to be used for different exposures in Doebcrt does not teach or suggest, that the 
x-ray imager ean be relocated between a panoramic position and a cepholographic position as 
recited by Applicant in independent claims 20 and 22, For example, as discussed on pages °> and 
10 of Applicant's specification, the "x-ray imager is also provided with an independent active 
actuator." Thus, the relocation of the x-ray imager recited by Applicant, includes more than the 
use of a line detector for different types of exposures as discussed in Doebert. Therefore, in view 
of the above, independent claims 20 and 22 are believed to be distinguishable from Doebcrl and 
therefore is not anticipated nor rendered obvious by Docbcrl. 

With regard to claim 23. Doebcrl does not teach or suggest the step of starting a scanning 
process during which the x-ray beam is rolationally translated through a patient skull by a 
coordinated rotational movement of the collimator and the x-ray imager under computer control, 
while the x-ray source is Fixed in position as recited by Applicant in independent claim 23. The 
system in Doebcrt discusses that the rotary unit can be rotated, but fails to discuss any rotary 
movement of the diaphragms and the imager without moving the radiator as recited by Applicant 
in independent claim 23. Furthermore, the system in Docbcrl only provides for the linear 
movement of the diaphragms and the imager. Sec t\g., DoeberU Figures S and 11. The 
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Examiner is osked to identify the specific portion in Doebert thai teaches or suggests (liat the 
hunger in Doebert is capable of rotational movement. 

In addition, Applicant strongly disagrees with the Examiner's characterization, in the 
rejection and in the response to arguments, of n sweeping of a beam as being the same us the 
rotational translation of the x-ray beam recited by Applicant in claim 23. Applicant requests the 
Examiner to explain how a sweeping (linear) motion can possibly be the same as the rotational 
translation of the beam recited by Applicant. It is pointed out that even Doebert describes a 
sweep as either top to bottom or left to right depending on the arrangement. Sec Doebert, 
column 5, lines 37-4 I . 

Thus, since Doebert does not teach or suggest: all of the limitations recited in independent 
claim 23, Applicant respectfully submits that Doebert docs not anticipate Applicant's invention 
as recited in independent claim 23. 

Therefore, for the reasons given above, independent claims 20, 22 and 23 are believed to 
be distinguishable from Doebert and therefore are not anticipated nor rendered obvious by 
Doebert. 

REJECTION UNDER 35 U.S.C. 103 

A. Rejection of claims IK 14 and 15 

The Examiner rejected claims II. 14 and 15 under 35 U.S.C. § 103(a) as being 
unpatentable over Zclier in view of Doebert. 

Applicants respectfully traverse the rejection of claims IK 14 and 15 under 35 U.S.C. $ 

103(a), 

Zeller is directed a dental x-ray diagnostic apparatus as discussed in greater detail above. 
Doebert is directed to an x-ray diagnostics installation as discussed in greater detail 

above. 

Applicant submits that dependent claims IK 14 and 15 are distinguishable from Zeller 
and/or Doebert for at least the following reasons. To begin, dependent claims 11.14 and 15 are 
believed to be distinguishable from Zeller and/or Doebert as depending from what is believed to 
be an allowable independent claim 1 us discussed above. Furthermore, there is nothing in 
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Doebert that teaches or suggests any of the limitations, in independent chiim I not taught or 
suggested by Zeller. 

In conclusion, it is respect Cully submitted that claims IK 14 and 15 arc not anticipated 
nor rendered obvious by Zeller and/or Doebert and are therefore allowable. 
B» Rejection of claims 12 and 13 

The Examiner rejected claims 12 and 13 under .15 U.8.C. § 103(a) as being unpatentable 
over Zeller and Duebert in further view of l ? airlcigh (U.S. Patent No. 5,997,176), hereafter 
referred to as "Fairleigh." 

Applicants respectfully traverse the rejection of claims 12 and 13 under 35 U.S.C. § 

103(a). 

Zeller is directed a dental x-ray diagnostic apparatus as discussed in greater detail above. 
Doebert is directed to an x-ray diagnostics installation as discussed in greater detail 

above. 

Fairleigh. as understood, is directed to an x-ray apparatus for producing a standard set oC 
N-rays of a person* s head while she is in a prone position. 

Applicant submits that dependent chums 12 and 13 are distinguishable from Zeller, 
Doebert and/or Fairleigh for at least the following reasons, To begin, dependent claims 12 and 
13 are believed to be distinguishable from Zeller, Doebert and/or Fairleigh as depending from 
what is believed to be an allowable independent claim 1 as discussed above. Furthermore, there 
is nothing in Fairleigh that teaches or suggests any of the limitations in independent claim 1 not 
taught or suggested by Zeller and/or Doebert. 

In conclusion, it is respectfully submitted that claims 12 and 13 arc not anticipated nor 
rendered obvious by Zeller, Doebert and/or Fairleigh and are therefore allowable. 

C. Re(cetion of claims 18, 19 and 21. 

The Examiner rejected claims IS, 19 and 21 under 35 U.S.C'- § 103(a) as being 
unpatentable over Doebert in view of DobcH el at. (U.S. Patent No. n,570,*>53). hereafter 
referred to as "Doberl." 
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Specifically, the Examiner stated thru 

W RcKJivlii^; Claims 1 X and 21, similarly to claims 2H and 22 above, Docbert tenches n 

method fof operating h tfcnUd **iay distginiSliC uOpiinitlls |H^i I'm tiling real- time ilipjlul 

radiography in c«phufoi;riiphy. i he wphalugiimrc are U'lnovynthviiwOly produced (Duchmi, 
Column H, lines 55-58) and Uoeberi provides lor the eon ec lion of image distortions (Column iK 
tine* 8-11). 

3 1 Dwben docs iwrt include cflircciiftn ftf ihc iiingnifieatirtit distortion hi the horizontal 
direction. 

II?. Dobeil teaches rna^nifienlion distortion coiivt-.iiini of 1nrmr;yn1)u:licft]ty produced images. 
The relationship between a detector and o source arc trucked ->o thitt the ripd'ny of the 
requirements of the part? wiib respect to one another can be relaxed (Column 2). Uiv inmgv »v 
then tevonslrvieced u*tag mup.nitica(ion distortion cnrm:tjn|i no iliiii variation*; during the scan ajc 
accounted for (Column 6, lines 6-1?) :md so that blur-fiec recording arc obtained (Column 3. 
liner; 4-6). 

.U. Tliewfriic, it would have been obvious to one of ordinary skill in the s»rt at lite time the 
invention w:ik iiisiiIk to uw the. mapnifkalion distortion correction of Robert in the system of 
Docbcrl, nncv Ihe cunv«:limi i:un mtanutt for variations of the ma^ni fleatton during flux .tear) 
(Oobert, Column 6, iinea 6-311) so thiit blur t tec ivc-oi ( tinp, t»c obtained (JJoNrl, Column 3. Iin*« 

4 ft). 

M. Ke^udmn Chum I *>, •»;• above Oochcn and nohen teach the step of aligning the x-ray 
smtiiii? with an x-ray Ima^ex including tin: step oiirlneaiiiip, the x-my imager, either manually or 
automatically, from a Panoramic position to a Cephnlogrnphic position (Dochvrl, Column 
liiurs SI «67 and Summary of the Invention). 

Applicants respectfully traverse the rejection of claims IS, W and 2! under 35 U.S.C. § 

103(a). 

Docbcrl is directed to an x-ray diagnostics installation as discussed in greater detail 

above. 

Dobcrt. as understood, is directed to a method for making and reproducing a radiological 
tomogram of a subject. 

In contrast, independent claim IS' recites n method for operating a dental x-ray diagnostic 
apparatus performing real-lime digital radiography in ccphalography, comprising the steps of: 
aligning an x-ray source with an x-ray imager, either manually or automatically: positioning a 

21 



PAGE 23/29 * RCVD AT 12/15/2005 8:51:51 AM [Eastern Standard rune] 1 SVfcUSPTMFXCT-6125 ' DNIS:2738300 ' CS1D:717 237 5300 k DURATION (mfiHS):07-38 



12/15/2005 08:56 FAX 717 237 5300 



MCNEES WALLACE & NURICK 



® 024/ 



Application No. 10/023,833 
Attorney Docket No. 22177.0023 

patient by a patient positioning system; selling a collimator to provide a narrow x-ray beam 
laying in a vortical plane; starting a scanning process during which the x-ray beam is linearly 
translated through a patient skull in a horizontal (Y) direction by a simultaneous and linear 
movement oflhe x-ray source and the x-ray imager in the horizontal direction under computer 
control; and performing acquisition of image data by the x-ray imager, and computer processing 
for reconstruction of a diagnostic image, inclusive of correction of a magnification distortion in 
the horizontal direction. 

Independent claim 21 recites a method for operating a dental x-ray diagnostic apparatus 
performing real-time digital radiography in cephalography, comprising the steps of: aligning an 
x-ray source with an x-ray imager, either manually or automatically, wherein the step of aligning 
the x-ray source with an x-ray imager includes the step of relocating the x-ray imager, either 
manually or automatically, from a Panoramic position to a Ccphalographic position; positioning 
a patient by a patient positioning system; setting a collimator to provide a narrow x-ray beam 
laying in a horizontal plane; starting a scanning process during which the x-ray beam is linearly 
translated through a patient skull in a vertical (V) direction by a coordinated vertical movement 
oflhe x-ray source and (he x-ray imager under computer control; and performing acquisition of 
the image data by the x-ray imager, and computer processing for the reconstruction of the 
diagnostic image, inclusive of correction of the magnification distortion in the horizontal 
direction. 

To establish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art. In re Royku, 490 F.2d 98 1 , 1 SO 
USPQ 5X0 (CCTA 1974). "All words in a claim must be considered in judging the 
patentability of that claim against the prior art:.'* /// /•<■: lViht.m y 42A l\2d I3.S2, 1385* 105 
USPQ494, 4% (CCPA 1970). if an independent claim is nonobvious under 35 U.S.C. 
103, then any claim depending therefrom is nonobvious. re Fine, 837 K.2d 1071, 5 
USPQ2d 15% (Fed. Cir. 1988). 

See MPCP§ 2143.03. 

Several of the features recited by Applicant in independent claims 1S and 21 arc not. 
taught or suggested by Doebert in view of Doben. First, with regard to claim IS, Docbert docs 
not teach or suggest starling a scanning process during which the x-ray beam is linearly 
translated through a patient skull in a horizontal (Y) direction by a simultaneous and linear 
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movement of the x-ray source and the x-ray imager in the horizontal direction under computer 
control as recited by Applicant in independent claim IS. The system in Doebert only discuss a 
pivoting or rotational movement of the radiator and does not discuss any linear movement of the 
radiator (x-ray source) in the horizontal direction as recited by Applicant in independent claim 
18. Next, Dobert appears lo only be applied lor the teaching of correcting magnification 
distortion and not for any movement of the x-ray source. Further, there is nothing in Dobert that 
teaches or suggests the simultaneous and linear movement of the x-ray source and the x-ray 
imager in the horizontal direction as recited by Applicant in independent claim IS. 

Further, in response to Applicant previous arguments, the Examiner states "Applicant is 
arguing that both the x-ray beam and the x-ray source must be translated linearly. The language 
of the claim does not require this. Source rotation in the horizontal is a coordinated movement in 
a horizontal plane." Stc Final Office Action, page 12. Applicant has amended claim 18 to 
clearly indicate that the movement of the x-ray source is linear lo correspond lo Applicant's 
previous position. As claim hS clearly requires linear movement of the x-ray source, Applicant 
submits that Doebcrt and Dobert do not teach or suggest this limitation and chat claim 18 is 
distinguishable from Doebcrt and Dobert, Therefore* in view of the above, independent claim 1 S 
is believed to be distinguishable from Docberl and/or Dobert and therefore is not anticipated nor 
rendered obvious by Doebcrt and/or Dobert. 

With regard to claim 21. Doebert docs not teach or suggest the step of aligning the x-ray 
source with an x-ray imager includes the step oi relocating the x-ray imager, either manually or 
automatically, from a Panoramic position to a Cephalographic position as recited by Applicant in 
independent claim 21 . The system in Doebcrt has one embodiment for panoramic exposures and 
a second embodiment for cephnlographic exposures, but does not disclose any technique or 
structure to relocate the imager between positions for the two different types of exposures as 
recited by Applicant in independent claim 21. Specifically, the cephalographic apparatus as 
shown in Figures 2 and 3 and described in Doebcrt a! column 3, lines 36-38 is described as 
including boom 6 that carries the (second) head-holder 7 and positioning means is secured to 
the height-adjustable part la of the carrying column 1 (Fig. 2)." Thus, the description of the arm 
in the cephalographic apparatus of Doebert as being a boom, specifically precludes the "x-ray 
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imager" in the eephalographie apparatus of Doebert from being movable between a panoramic 
position and a eephalographie position. NexL Dobcrl appears to only be applied for the teaching 
of correcting magnification distortion and not for any movement of the imager. Further, there is 
nothing in Dobert that teaches or suggests relocating the imager between positions for the two 
different types of exposures as recited by Applicant in independent claim 21 . 

in the Pinal Office Action and in response to Applicant previous arguments, the 
Kxamincr slates thai M ( t |hc goal of Doebert is to convert between pannromic and eephalographie 
exposures as taught by the adjustability features (one or more drive motors) of Column 3, lines 
22-33 and the Summary of the Invention. 11 Sec Final Office Action, page 12. Applicnnl 
respectfully submits that the Examiner's interpretation of the goal of Doebcrt is misplaced and 
that the drive motors referenced by the Examiner are used for vertical movements or rotational 
movements and not for any positioning of an x-ray imager between panaromie and 
eephalographie positions. First, Doebcrt discusses a line detector that can be used for both 
panoramic and eephalographie exposures. See Doebert, column 2, lines 12-16. This ability of 
the line detector to be used for different, exposures in Doebert does not teach or suggest that the 
x-ray imager* can he moved between a panoramic position and a eephalographie position as 
recited by Applicant in independent claim 21. For example, as discussed in Applicant's 
specification, the "x-ray imager is also provided with an independent active actuator." Thus, the 
relocation of the x-ray imager recited by Applicant, includes more than the use of a line detector 
for different types of exposures as discussed in Doebert. Therefore, in view of the above, 
independent claim 21 is believed to be distinguishable from Doebert and/or Dobert and therefore 
is not anticipated nor rendered obvious by Doebcrt and/or Dobert. 

Applicant: submits that dependent claim 19 is distinguishable from Doebcrt and/or Dobcrl 
for at least the following reasons. To begin, dependent claim 19 is believed to be distinguishable 
from Doebert. and/or Dobert as depending from what is believed to be an allowable independent 
claim IS for the reasons discussed above. Additionally, claim 19 recites the relocating the x-ray 
imager, either manually or automatically, from a 1'anoramie position to n eephalographie 
position, which feature, as discussed above with respect to claim 21 is not taught or suggested by 
Doebcrt and/or Dobert. 
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In conclusion, il is respectfully submitted thai claims 18, l c ) and 21 are not anticipated 
nor rendered obvious by Ooebort and/or Doberl and ore therefore allowable. 

OBJECTION TO TUB CLAIMS 

The Examiner objected to claims 2, 8, 15 and 20 for various informalities. Specifically, 
the Kxaminer staled that 

I . ClAims 2, fl t S And 20 are objected tr> because of ihe following inthrmalilicx: Claim 2 
cimijKtiiw a m/jo Ki a "enliven J imtfil" size, which lias no clem r» definite meaning. Likewise, 
''iiiiimw" in Claim 8 Ikiij mi dvfmiii- meaning. Claim I'j is nnjeeicJ u» :;incc il i<i iiv>1 cleat Imw 
tlic pativitl l;ui l*o held Tain, in immobilized, siccofdlnfc lo (he pool ofihe invCjil'ttai, if the pitit:nt 
positioning ';v:;iem i:; ji in vjitf, dining a sc-un ptnecN.-:. A ppliCa lUjffi.sltitict! Hi requested in 
assuring Hit:rc is proper artfeeedcrier in the .'ijkteitieution for ihe ''firm" limitation in claim 15. 
Claim is objected U> for ;t >ndlinfc'. crn>r in line <>, where "Ctphnlu^niplik" should appcfv. 
Appropriate enrfcciioi) is required. 

In response thereto. Applicant has amended claim 2 to remove the reference to 
"conventional" in a manner believed to overcome the objection of the Examiner. With regard to 
claim ft, Applicant submits that the phrase "narrow x-ruy beam" is a term that is readily 
understood by one skilled in the art and as such is not indefinite. In addition, the term "narrow x- 
ray beam" is discussed throughout Applicant's specification, thereby providing the proper 
antecedent in the specification for the term. With regard to claim 1 5, Applicant submits that the 
hmjruugc objected to by the Kxaminer in the claim is clear, h irst, the language of claim 1 5 states 
"the palienl positioning system is translated relative to a corresponding support frame/ 1 which 
stalctl differently is, the patient positioning system is moved with respect to the support frame. 
Next, the patient can he held in a firm position even though the patient positioning system is 
moving because the patient positioning system is moving relative to a support arm that is also 
moving and to which the patient positioning system is attached. In other words, the patient 
positioning system can move with respect lo the support arm to counteract a movement of the 
support arm. More detail on this operation can be found on page 16, lines 9-13 of Applicant's 
Specification, which paragraph also provides antecedent for the use of "firm" in claim 15. With 
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regard to claim 20. Applicant has amended the claim to correct the misspelling of 
"Ccphalogruphic" in a manner believed to overcome the objection of the Kxaminer. 



CONCLUSION 



In view of the above. Applicant respectfully requests reconsideration of the Application 
and withdrawal of the outstanding object ions and rejections. As a result of I he amendments and 
remarks presented herein. Applicant respectfully submits thai claims 1-16 and 18-23 arc not 
anticipated by nor rendered obvious by Zcilcr. Docbert:, Puirlcigh. Dobert or their combination 
and thus, are in condition for allowance. As the claims are not anticipated by nor rendered 
obvious in view of the applied an, Applicant requests allowance of claims 1-16" and 18-23 in a 
timely manner. If the Kxaminer believes that prosecution of this Application could be expedited 
by a telephone conference, the Hxamincr is encouraged to contact the Applicant. 

The Commissioner is hereby authorized to charge any additional fees and credit any 
overpayments to Deposit Account No. 50-1059. 



Respect lull y sub m i t led , 
McNKKS, WALLACE & NURICK 




Bri;m T. Salti'/ahn 
Keg. No. 46,401 



100 Pine Street. P.O. Box 1166 
Harrisburg, PA 17108-1166 



Dated: December 14. 2005 



Tel: (717) 237-5258 
Pax: (717) 237-5300 
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